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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 8313 

GEORGE D. WATROUS, JR., AND ROBERTA C. 
WATROUS, Petitioners 
v. 

DISTRICT OF COLUMBIA, Respondent. 


No. 8314 

HOWARD HOSMER, Petitioner, 

v. 

DISTRICT OF COLUMBIA, Respondent. 


Petition to Review Decisions of the Board of Tax Appeals 
for the District of Columbia 


BRIEF AND APPENDIX FOR PETITIONERS 


JURISDICTIONAL STATEMENT 

Prior to April 7, 1941, the first Monday in April of that year, 
the petitioners made complaint to the Board of Equalization and 
Review of the District of Columbia respecting tax assessments and 
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valuations on lots in the District of Columbia, as authorized in sec¬ 
tion 47-708, D. C. Code, 1940 edition. (Petitioners’ App. 2) 
Being aggrieved by the assessments and valuations made by the said 
Board and approved by the Commissioners of the District of Co¬ 
lumbia, petitioners paid the taxes on these lots under protest in 
writing and within 90 days after October 1, 1941, appealed to the 
Board of Tax Appeals for the District of Columbia in accordance 
with section 47-2405, D. C. code. (Petitioners’ App. 4). The two 
appeals were consolidated for disposition. 

The Board of Tax Appeals (hereinafter usually referred to as 
the Board) rendered its decisions April 20, 1942, and within 30 
days thereafter, to-wit, May 18, 1942, petitioners as taxpayers filed 
their petition for review of those decisions by this Court pursuant to 
section 47-2404 (a), D. C. Code. (Petitioners’ App. 3) 

STATEMENT OF CASE 

These proceedings involve the valuation of two lots, one owned 
jointly by the petitioners in No. 8313 and the other by the peti¬ 
tioner in No. 8314, for the purpose of real-estate tax assessment. 
The lots adjoin and are similar in character. (Petitioners’ App. 10) 
The controversy relates only to the value of the land and not to that 
of the improvements thereon. (Petitioners’ App. 11) In the hearing 
before the Board petitioners offered evidence which tended to prove 
that the assessment on the land in each lot, $4008, was too high in 
comparison with actual sales prices of land in the immediate vicinity 
which had recently been sold. (Petitioners’ App. 11) Respondent 
likewise offered evidence as to sales prices. (Petitioners’ App. 12) 
For a more complete statement of the evidence before the Board 
petitioners refer to the Board’s findings of fact. (Petitioners’ App. 
10) 

The Board found that the value in money of each of petitioners’ 
lots was $3500. (Petitioners’ App. 12) Nevertheless the Board 
“adjudged and determined” that “no sum as real estate tax for the 
fiscal year ending June 30, 1942, was erroneously collected by the 
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District of Columbia” from the petitioners (Petitioners’ App. 9) 
and that they were not entitled to any refund thereof because of 
its belief “that it did not have the power or authority to reduce as¬ 
sessments of taxes on property, real or personal, in cases where the 
valuation was excessive, unless it clearly appeared that the assess¬ 
ment was fraudulent or constructively fraudulent, arbitrary or ca¬ 
pricious.” (Petitioners’ App. 13) 

STATUTES INVOLVED 

These proceedings present a question of interpretation of provi¬ 
sions of Title IX of the District of Columbia Revenue Act of 1937. 
relating to the powers and duties of the Board of Tax Appeals for 
the District of Columbia, as amended by the Act of May 16, 1938, 
32 Stat. 371-3, ch. 223, sec. 8, and further amended by the Act of 
July 26, 1939, 53 Stat. 1108-9, c k- 367* c ^ e IV, sec. 5 (b). All of 
these provisions as incorporated in sections 47-708, 47-2403, 47-2404 
(a), and 47-2405 of the District of Columbia Code, 1940 edition, 
are set forth in the Appendix together with section 47-705 of the 
same Code, which is also involved. 

STATEMENT OF POINT 

1. The Board having determined that the valuation of each of 
petitioners’ lots was $3500, it was the duty of the Board to reduce 
petitioners’ assessments accordingly. 

a. The Board erred in its conclusion of law that it does not have 
the power or authority to reduce assessments of taxes on property, 
real or personal, in cases where the valuation is excessive, unless it 
clearly appears that the assessment is fraudulent or constructively 
fraudulent, arbitrary or capricious. 

SUMMARY OF ARGUMENT 

The Act of Congress by which the Board was established con¬ 
tains nothing to indicate that Congress intended to authorize the 
Board to reduce assessments only where it clearly appears that the 
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assessment is actually or constructively fraudulent, arbitrary, or ca¬ 
pricious. The legislative history of that act, as well as its clear word¬ 
ing, indicates that the purpose was to protect the taxpayers of the 
District of Columbia against assessments which for any reason might 
be in excess of the value in money. 

Although the question involved must be determined by inter¬ 
pretation of a statute applicable only to the District of Columbia, 
there is no valid authority for the view that State boards of review 
similar in character to the Board of Tax Appeals for the District of 
Columbia can reduce excessive assessments only upon a showing of 
fraud. 

The petitioners fully sustained the burden of proof which rested 
upon them and are entitled to decisions conforming to the facts 
found by the Board. 


ARGUMENT 

I. 

THE BOARD’S CONCLUSION OF LAW AS TO THE 
LIMITATION ON ITS AUTHORITY IS NOT SUPPORTED 
BY THE STATUTE FROM WHICH ITS POWERS ARE 
DERIVED. 

In the Act of Congress which created the Board there is clear 
evidence of the legislative intent that real estate in the IDistrict of 
Columbia shall be assessed at its actual value and not more than 
that value. Thus in section 47-708 of the D. C. Code the Board of 
Equalization and Review is expressly charged with the duty of see¬ 
ing that “each lot and tract and improvements thereon shall be 
entered upon the tax list at their value in money.” To that end 
that Board is authorized to “raise the valuation of such tracts or lots 
as in their opinion may have been returned below their value and 
reduce the valuation of such as they may believe to have been re¬ 
turned above their value to such sum as in their opinion may be the 
value thereof.” 

Congress did not content itself with this admonition but in the 
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same act provided a remedy for “any person aggrieved by any as¬ 
sessment, equalization or valuation” to “appeal from such assess¬ 
ment, equalization, or valuation” to the Board of Tax Appeals, 
(section 47-2405) Under ordinary circumstances the principal reason 
which would cause a taxpayer to be aggrieved by a valuation would 
be that it exceeded the value in money. 

The duty of the Board of Tax Appeals in passing upon appeals 
involving property valuation is set forth in sections 47-2403 and 47- 
2404. It “shall hear and determine all questions arising on said ap¬ 
peal and shall make separate findings of fact and conclusions of law 
...” (section 47-2403) “The findings of fact by the board shall 
have the same effect as a finding of fact by an equity court or a ver¬ 
dict of a jury.” (section 47-24043) The scope of the hearing before 
the Board is thus made very broad, including all questions material 
to an issue of valuation. There is no suggestion that questions in¬ 
volving fraud only arc to be determined. The direction that the 
Board “shall hear” and “make findings of fact” of course implies the 
taxpayer’s privilege of introducing evidence and the Board’s duty of 
deciding in accordance with it, as the Supreme Court pointed out in 
The Chicago Junction Case, 264 U. S. 258. See also State v. Board 
of Review of City of Fond du Lac, 231 Wis. 303, 285 N. W. 784. 

Congress gave the Board plenary powers of decision in authorizing 
it to “affirm, cancel, reduce, or increase such assessment.” (section 
47-2403) The power to increase is especially significant. Presum¬ 
ably it would be the duty of the Board to increase an assessment 
when the facts show it to be below actual value without inquiring 
whether the assessor had fraudulently undertaken to show favor to 
an individual taxpayer. Similarly the Board is not compelled to find 
the assessor actually or constructively dishonest before it reduces an 
assessment. 

Manifestly it is impracticable to subject the assessor to a psycho¬ 
logical examination in order to determine subjectively whether he is 
fraudulent, capricious, or arbitrary. As a practical matter the infer¬ 
ence of such taints would depend on the extent of the excess in his 
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overvaluation. The Board here points out that in Ornstein v. Dis¬ 
trict of Columbia , 67 W. L. R. 1058, it found an overvaluation of 
100 percent and “felt justified in holding that the assessment was 
constructively fraudulent or arbitrary.” Whether it would have made 
such a finding on a showing of only 90 or 95 percent excess, we 
have no way of knowing. Actually, therefore, under the Board’s 
view the Congressional mandate that property be assessed in the 
District of Columbia at its “value in money” means not that but 
rather “not more than 200 percent of its value in money.” The 
clear wording of the statute of course negatives any such absurdity. 

II. 

THE BOARD’S CONCLUSION OF LAW IS NOT SUP¬ 
PORTED BY THE LEGISLATIVE HISTORY OF THE GOV¬ 
ERNING STATUTE. 

At least since 1894 it has been the duty of the assessors to deter¬ 
mine the value of land in the District of Columbia “in lawful 
money.” (section 47-705) No effective remedy for enforcing this 
duty, however, existed until 1938, when Congress undertook to 
provide one by amendment of the District of Columbia Revenue 
Act of 1937. In the report from the Committee on the District of 
Columbia to the House of Representatives, accompanying that mea¬ 
sure (House of Representatives Report No. 2105, 75th Congress 3d 
Session) at page 14 the Committee said: 

Title IX establishes a board of tax appeals to be known as the 
Board of Tax Appeals for the District of Columbia. Under 
existing law the right of appeal from the imposition of taxes 
does not exist, in many instances, and in the few cases where 
it does exist, it is so inadequate and limited as to be of no prac¬ 
tical value. In the matter of real-estate taxes, an appeal from an 
assessment made by the assessor’s office is to a board of equaliza¬ 
tion and review, composed of the assessor and assistant as¬ 
sessors. * * * 

Any person aggrieved at an assessment shall within the time 
prescribed in the title appeal to the Board, and from the Board 
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direct to the United States Court of Appeals for the District of 
Columbia. If the Board is established, a great deal of time will 
be saved in the disposition of tax appeals, a certain and practi¬ 
cal method of appeal is afforded taxpayers, and the payment of 
taxes will be substantially increased. 

To the same effect was the explanatory statement of Representa¬ 
tive Nichols, who was in charge of the bill, on the floor of the 
House April n, 1938 (83 Cong. Rcc. 3242-3): 

Title IX provides for the creation in the District of Columbia 
of a board of tax appeals. The committee believes that probably 
this is one of the most important things we have done in this 

bill. 

At the present time your Board of Tax Appeals, if that it 
can be called, and the Board of Equalization and Review are 
composed of the assessor and two or three or four of his deputy 
assessors. They assess your property. You are a taxpayer and 
you arc displeased with it. Under the present system you go 
and attempt to get relief from the very people who put the 
assessment on you in the first place. If they rule against you, 
under existing law in the District of Columbia, and you want 
to appeal, you appeal to the Board of Tax Appeals, but when 
you get there you find that identically the same people are on 
the Board of Tax Appeals who were on the Board of Equaliza¬ 
tion and Review. It is really the most antiquated system I can 
imagine. 

* # # # 

Now we simply provide that if there is anything wrong with 
his tax, under protest he pays the tax, of course, and then goes 
to the Board of Tax Appeals or Tax Review for his redress, if 
any he has, and if it is adjudged that the tax be refunded, of 
course it is refunded. 

I shall not attempt to go into all of the details of the bill, but 
I may say it has been very carefully prepared. 

From the foregoing it clearly appears that this was remedial leg¬ 
islation, intended to provide the taxpayer with a “certain and prac¬ 
tical” method of appeal to a neutral administrative agency with 
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broad powers. The statute should be liberally interpreted to carry 
out the legislative intent. 

It should be noted from Mr. Nichols’ statement that the Board 
was expected to provide “redress” to the taxpayer “if there is any¬ 
thing wrong with his tax,” and not simply relief in the compara¬ 
tively rare case of actual or constructive fraud on the part of the 
assessors. Furthermore the Board was intended to be not one of 
appeals (in a strict legal sense) for correction of the assessors’ errors 
but also “of tax review” for consideration of all pertinent facts. 

The Committee evidently took pride in its work, believing that 
it had done an important thing and performed its task carefully. 
The establishment of a new governmental agency empowered to 
deal solely with the perpetration of fraud by dishonest officials would 
not have been a particularly useful or important accomplishment. 
The careful draftsmanship which the Committee thought it had 
exercised is evidenced by a measure which is clear on its face without 
a lurking ambiguity susceptible of being conjured up into a limita¬ 
tion on the Board’s powers. 


m. 

THE BOARD ERRED IN CONCLUDING THAT THERE 
IS A GENERAL PRINCIPLE OF LAW UNDER WHICH 
AGENCIES OF ITS KIND CAN NOT DISTURB AS¬ 
SESSMENTS IN THE ABSENCE OF FRAUD. 

Tax boards of review being creatures of statute, their powers and 
limitations must be determined by examination of the particular 
statute involved. As we have already pointed out, the Act of Con¬ 
gress here applicable contains nothing to support the view that this 
Board can act only upon a showing of fraud, and in its opinion the 
Board points to nothing in that Act justifying such an interpreta¬ 
tion. We are merely referred to one of its prior decisions (Israel 
Reiskin v. District of Columbia, D.C.B.T.A. Docket No. 311) 
from which it quotes: 

Unless such determination is capricious or arbitrary or so at 
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variance with the actual value * * * as to be legally fraudulent, 
such determination can not be disturbed by any court or Board 
to whom an appeal from such assessment may be made. 

In this quotation the authority for applying this limitation to a 
board of review is not disclosed. The view is traceable to a mbei- 
tation of authority by respondent in the instant proceedings and 
probably others which preceded it, for in respondent’s brief below 
it argued that unless the assessor’s valuation is fraudulently made, 
“it cannot be set aside by an appellate board or a court. Cooley on 
Taxation, 4th Edition, Sec. 1144 and cases there cited.” 

The textbook citation does not support the statement. The section 
referred to deals with the well-established rule that courts will not 
sec aside an assessment except upon a showing of actual or construc¬ 
tive fraud, but it expressly disclaims any application of this rule to a 
board, saying: 

The remedies for an excessive valuation we have no purpose 
to consider in this place; they belong more properly to a subse¬ 
quent part of the work. 

The subsequent part of the work so referred to is section 1200, 
where we find the following: 

The statutes generally provide for a review of assessments 
before some board or officer ocher than a court, so as to enable 
taxpayers to attack their assessments as excessive or for other 
causes and to authorize the making of certain other corrections. 

A very good recent definition of the typical tax board b found in 
the opinion of the Supreme Court of Wisconsin in State v. Board 
of Review of City of Fond du Lac, supra: 

A Board of Review is not an assessing body but rather a 
quasi-judicial body whose duty it is to hear evidence tending to 
show errors in the assessment roll and to decide upon the evi¬ 
dence whether the assessor’s valuation is correct . . . 

So far as we have been able to find, in none of the States hav* the 
powers of tax boards of review been held to be so circumscribed as 
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the Board here believes. On the contrary, the general scope of such 
powers was accurately indicated by the decision of the Supreme 
Court of Iowa in Crawford v. Polk County, 112 Iowa 118, 83 N. 
W. 825, in which the Court said: 

The statute has provided a tribunal for the correction of as¬ 
sessments, regardless of the circumstances out of which the 
errors arise, and for this purpose it is quite immaterial whether 
these result from mistake in computation or of judgment or of 
some irregularity or from willful wrong. * * * 

An error in overvaluation is always subject to correction, and, 
if fraudulent, differs from others only with respect to the motive 
of the assessor. The same remedy is available, and there appears 
no good reason for not following it. 

To the same effect is Los Angeles Gas & E. Co. v. Los Angeles 
Co., 162 Cal. 164, 121 Pac. 384, 9 A.L.R. 1277. 

IV. 

THE PETITIONERS HAVE FULLY SUSTAINED THEIR 
BURDEN OF PROOF ESSENTAL TO A REDUCTION OF 
THEIR ASSESSMENTS IN ACCORDANCE WITH THE 
BOARD’S FINDINGS OF FACT. 

In its opinion here under review the Board refers to something 
which it said in one of its earliest decisions. (Federal Services Fi¬ 
nance Corp. v. District of Columbia, 67 W.L.R. 397) as a state¬ 
ment of “the limitation of its power to reduce assessments.” (Peti¬ 
tioners’ App. 14) This statement is to the effect that, where an ap¬ 
peal from an assessment is provided by statute to a board of the 
character of this Board, “the assessment is prima facie deemed to be 
valid and the valuation of the property, if it be an ad valorem tax, 
presumed to be fair and reasonable,” and “such presumption can be 
overcome only by clear and explicit testimony.” 

The danger of straining this presumption was the subject of an 
opinion of the Court of Appeals of New York less than 6 months 
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ago in People ex rel. Wallington Apartments, Inc., v. Miller, 41 
N. E. 2<J 445, 288 N. Y. 31. In a tax-appeal case die Appellate 
Division had said that “the relator herein has failed to overcome the 
presumption in favor of the correctness of the said assessments.” The 
Court of Appeals in warning against a misunderstanding of this pre¬ 
sumption said: 

There is a presumption of sorts that the assessors’ valuations 
are not excessive. The assessors “are sworn officers, and as such, 
are presumed to have done their duty. * * * This rule so stated 
is an application, almost a translation, of the ancient maxim 
“omnia praesumuntur rite et solemniter esse acta donee probe - 
tur in contrarium." The important qualifying phrase “in ab¬ 
sence of evidence to the contrary” must not be overlooked. If 
the opponent does offer evidence to the contrary the presump¬ 
tion disappears. * * * Thereupon “the case ceases to be one for 
presumptions and becomes a case for proof.” 

Such a presumption is not evidence but serves in place of 
evidence until the opposing party comes forward with his proof, 
whereat it disappears. It has no weight as evidence and is never 
to be considered in weighing evidence. In other words, it merely 
obviates any necessity, on the part of the assessors, of going for¬ 
ward with proof of the correctness of their valuation. So under¬ 
stood, “the presumption of correctness” is merely another way 
of saying that the burden of proof in a proceeding to review an 
assessment is on the relator-taxpayer. On him that burden has 
always rested. * * * 

So when we say that the burden of proof in such cases is on 
the relator and that there is a presumption that the assessment 
is correct, we are not saying two things, but saying the same 
thing twice. Once such a proceeding goes to trial and the relator 
goes forward with evidence, the presumption has no further 
place or effect of any sort in the proceedings. 

Here the petitioners went forward with evidence which convinced 
the Board that these assessments were incorrect. Consequently the 
presumption of the fairness and correctness of the assessor’s action 
was overcome, and the Board’s discussion of the presumption was 
inapposite. 
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CONCLUSION 

The Board apparently felt that the equities of this controversy 
were with the petitioners, for it frankly stated “that if it believed it 
had the authority to reduce the assessment in this proceeding it 
would not hesitate to do so in accordance with its findings as to 
valuation of the lots here involved.” (Petitioners’ App. 14) There 
is here something of an intimation that the Board would welcome an 
authoritative settlement of the legal point involved which would per¬ 
mit it conscientiously to do justice in cases like this one. 

The amount of money directly at stake here is negligible and in 
itself not worth litigation before an appellate court. However, the 
principle involved is of much importance to the taxpayers of the 
District of Columbia, who, as Congress has recognized, are entitled 
to such protection against excessive valuations as is commonly ac¬ 
corded by the States to their taxpayers. For that reason petitioners 
have filed this petition for review. They respectfully request that 
the Court hold that the decisions of the Board of Tax Appeals 
herein were not in accordance with law in that they rested upon an 
erroneous statutory interpretation. It is further requested that the 
Court modify the decisions of the Board by reducing petitioners’ 
assessments to the amounts found by the Board to be the value in 
money of the properties without remanding the case for hearing, 
and that petitioners be allowed their costs. 

GEORGE D. WATROUS, JR. 
HOWARD HOSMER 
Pro Se 


5027 Reno Road, NW 
Washington, D. C. 
August, 1942 
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I. 

STATUTES INVOLVED 

The statutes involved are the following sections of the District 
of Columbia Code, 1940 edition: 

Section 47-705. Assistant assessor’s valuation to be made 
separately for improvements and each tract or lot. 

Said Board of Assistant Assessors shall, from actual view and 
from the best sources of information in its reach, determine the 
value of each separate tract or lot of real property in the District 
of Columbia in lawful money, and shall separately estimate the 
value of all improvements on any tract or lot, and shall, note the 
same in the proper field book, which shall be carried out as 
part of the value of such tract or lot, . . . (Aug. 14, 1894, 28 
Stat. 283, ch. 287, sec. 6.) 

Section 47-708. Board of Equalization and Review—To meet 
annually—Notice of Meetings. 

The assessor and deputy assessor of the District and the board 
of all of the assistant assessors, with the assessor as chairman, 
shall compose a Board of Equalization and Review, and as such 
Board of Equalization and Review they shall convene in a room 
to be provided for them by the Commissioners, on the first 
Monday of January of each year, and shall remain in session 
until the first Monday in April of each year, after which date 
no complaint as to valuation as herein provided shall be received 
or considered by such Board of Equalization and Review. * * * 
It shall be the duty of said Board of Equalization and Review 
to fairly and impartially equalize the value of real property 
made by the board of assistant assessors as the basis for assess¬ 
ment. * * * They shall immediately proceed to equalize the 
valuations made by the board of assistant assessors so that each 
lot and tract and improvements thereon shall be entered upon 
the tax list at their value in money; and for this purpose they 
shall hear such complaints as may be made in respect of said 
assessments, and in determining them they may raise the valu¬ 
ation of such tracts or lots as in their opinion may have been 
returned below their value and reduce the valuation of such as 
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they may believe to have been returned above their value to 
such sum as in their opinion may be the value thereof. (Aug. 
14, 1894, 28 Stat. 284, ch. 287, sec. 9; July 3, 1926, 44 Star. 
834, ch. 759, sec. 10; Aug. 17, 1937, 50 Stat. 673, ch. 690, 
title IX, sec. 5, as added May 16, 1938, 32 Stat. 372, ch. 223, 
sec. 8; July 26, 1939, 53 Stat. 1109, ch. 367, title IV, sec. 3 

G>)0 

Section 47-2403. Appeal from assessment—Payment under 
protest—Hearing and decision. 

Any person aggrieved by any assessment by the District 
against him of any personal-property, * * * tax or taxes, or 
penalties thereon, may within ninety days after notice of such 
assessment, appeal from such assessment to the board, pro¬ 
vided such person shall first pay such tax, together with pen¬ 
alties and interest due thereon, to the collector of taxes of the 
District of Columbia under protest in writing. * * * The Board 
shall hear and determine all questions arising on said appeal 
and shall make separate findings of fact and conclusions or law, 
and shall render its decision thereon in writing. The board may 
affirm, cancel, reduce, or increase such assessment. (Aug. 17, 
1937, ch. 690, title IX, sec. 3, as added May 16, 1938, 52 Stat. 
371, ch. 223, sec. 8; July 26, 1939, 53 Stat. 1108, ch. 367, 
title IV„ sec. 5 (b).) 

Section 47-2404. Review by court—Procedure—Decision of 
board, when final—Modification or reversal. 

(a) The decision of the board may be reviewed by the court 
as hereinafter provided if a petition for such review is filed by 
either the District or the taxpayer within thirty days after the 
decision is rendered. * * * Upon such review the court shall 
have the power to affirm, or if the decision of the board is not 
in accordance with law, to modify or reverse the decision of 
the board, with or without remanding the case for hearing, as 
justice may require. The court shall have the exclusive jurisdic¬ 
tion to review the decisions of the board, * * * . The findings 
of fact by the board shall have the same effect as a finding of 
fact by an equity court or a verdict of a jury. (Aug. 17, 1937, 
50 Stat. 673, ch. 690, title IX, sec. 4, as added May 16, 1938, 
52 Stat. 371, ch. 223, sec. 8. 
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Section 47-2405. Appeals of real estate assessments. 

Any person aggrived by any assessment, equalization, or val¬ 
uation made pursuant to sections 47-708, 47-709, may, within 
ninety days after October 1 of the year in which such assess¬ 
ment, equalization, or valuation is made, appeal from such as¬ 
sessment, equalization, or valuation in the same manner and to 
the same extent as provided in sections 47-2403, 47-2404: 
Provided, however, That such person shall have first made his 
complaint to the Board of Equalization and Review respecting 
such assessment as therein provided. (Aug. 17, 1937, ch. 690, 
sec. 5, title IX, as added May 16, 1938, 52 Star. 372, ch. 223, 
sec. 8; July 26, 1939, 53 Stat. 1109, ch. 367, title IV, sec. 

5(b)0 


II. 

PLEADINGS AND OTHER PAPERS DESIGNATED 

BY PETITIONERS 

Endorsed: Received and Filed Dec. 19, 1941. Board of Tax 
Appeals for the District of Columbia 

BOARD OF TAX APPEALS FOR THE 
DISTRICT OF COLUMBIA 


GEORGE D. WATROUS, JR. and 
ROBERTA C. WATROUS 

Petitioners 

vs* 

DISTRICT OF* COLUMBIA 

Respondent 


Docket No. 507 


PETITION 

The above named petitioners petition for a reduction of an assess¬ 
ment of taxes against them and allege as follows: 

1. The petitioners, husband and wife, are individuals residing at 
5031 Reno Road, N.W. Washington, D. C. 

2. The tax in controversy is a tax on the land known as Lot 
16, Square 1877, for the fiscal year ending June 30, 1942. 
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3- There is no controversy as to the tax on the improvements on 
said lot. 

4. Lot 16, Square 1877 and “5031 Reno Road” are one and the 
same and the petitioners are the owners of said property. 

3. The amount involved is approximately twenty-one dollars 
($21.00). 

6. The area of Lot 16, Square 1877 is approximately 8,015 
square feet, and the present assessed valuation of the land alone is 
$4,008 or 50 cents per square foot. 

7. On or about April 7, 1941, the petitioners filed a complaint 
against the assessment of this property with the Board of Equaliza¬ 
tion and Review. 

8. The Board of Equalization and Review subsequently gave 
notice to the petitioners (undated) that it had not changed the 
assessment on Lot 16, Square 1877 as a result of said complaint. 

9. On September 25, 1941 and December 15, 1941 the petition¬ 
ers paid the taxes assessed against Lot 16, Square 1877 for the fiscal 
year ending June 30, 1942. 

10. Said taxes were paid under protest. 

11. The assessment made by the Board of Assistant Assessors 
was in error in that the value given the land exceeded and exceeds 
its fair market value. 

12. The facts relied upon by petitioners in support of their 
claim that the value given the land was excessive, are as follows: 

a) On November n, 1940 Lots 19 and 20 of Square 1878 and 
Lot 5 of Square 1879, having an aggregate area of 28,526 square 
feet, were sold at an aggregate price of $7,200 or 25.2 cents per 
square foot, according to the petitioners information and belief. 
Lots 19 and 20 are across the street and a few hundred feet away 
from petitioners’ property. 

b) On January 20, 1941 Lot 17 of Square 1878, having an area 
of 9,017 square feet, was sold at a price of $2,400, or 26.6 cents 
per square foot, according to the petitioners information and belief. 
Lot 17 is directly across the street from petitioners’ property. 
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c) For a number of years, the petitioners arc informed and be¬ 
lieve, the assessed valuation per square foot of Lots 17, 19 and 20 in 
Square 1878 and Lot 5 in Square 1879 has been not less than 80 
percent of that for Lot 16 in Square 1877 owned by petitioners. 

d) On May 21, 1941 Lot 13 of Square 1877, having an arca 
approximately 8,015 square feet, was sold at a price of $2,800, or 35 
cents per square foot, according to petitioners information and belief. 
Lot 13 is separated from Lot 16 of the petitioners only by Lots 14 
and 15. 

c) The petitioners are informed and believe that all the sales 
above referred to in paragraphs a), b) and d) were by persons or 
corporations who desired but were not obliged to sell, to persons or 
corporations who desired but were not obliged to buy, and repre¬ 
sented the fair market value of said properties. 

WHEREFORE, the petitioners pray that this Board may hear the 
proceeding, reduce the basis of assessment on Lot 16, Square 1877 
from 50 cents per square foot to 35 cents per square foot, and de¬ 
termine that the sum of approximately $21.00 was erroneously col¬ 
lected from petitioners. 

S/ George D. Watrous, Jr. 

S/ Roberta C. Watrous 

Petitioners 

5031 Reno Road, N.W. 

Washington, D. C. 


(Jurat) 


7 


Endorsed: Received and Filed Dec. 26, 1941- Board of Tax 
Appeals for the District of Columbia 

BOARD OF TAX APPEALS FOR THE DISTRICT 

OF COLUMBIA 


HOWARD HOSMER, 
Petitioner, 

vs. 

DISTRICT OF* COLUMBIA 
Respondent 


{• Docket No. 508 


PETITION 

The above named petitioner petitions for a reduction of an as¬ 
sessment of taxes against him and alleges as follows: 

1. The petitioner is an individual with residence at 5027 Reno 
Road, N.W., Washington, D. C. 

2. The tax in controversy is a real estate tax for the fiscal year 
ending June 30, 1942, and in the amount approximately of Twenty- 
one Dollars ($21.00). 

3. The petitioner is the owner of Lot 15 in Square 1877 of the 
District of Columbia, said lot having an area of 8,013 s fi uarc ^ eet 
and being now assessed at Four Thousand Eight Dollars 
($4,008.00) on a valuation of 50 cents per square foot. The peti¬ 
tioner seasonably filed a complaint against the assessment of this 
property with the Board of Equalization and Review, but the as¬ 
sessment was not changed by said Board, as shown by the notice 
from said Board received by said petitioner May 9, 1941, copy of 
which is hereto attached as Exhibit A. The petitioner paid the tax 
under this assessment September 23, 1941, and December 15, 1941, 
under protest in writing as will appear from copies of letters hereto 
attached as Exhibit B and Exhibit C. 

4. The assessment made by the Board of Assistant Assessors is 
based upon the following error: The valuation of Lot 15 in Square 
1877 made by said Board exceeded and exceeds its value in money. 

5. The facts upon which the petitioner relics as the basis of this 
proceeding arc as follows: 
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a. The present valuation of Lot 15 in Square 1877, having an 
area of 8,015 square feet, at a rate of 50 cents per square foot is in 
excess of its actual value in money as shown by actual sales prices of 
comparable property in the same neighborhood which has recently 
been sold. 

b. On November n, 1940, Lots 19 and 20 of Square 1878 and 
Lot 5 of Square 1879, having an aggregate area of 28,526 square 
feet, were sold at an aggregate price of $7,200, according to petition¬ 
er’s information and belief, or 25.2 cents per square foot. Lots 19 
and 20 of Square 1878 arc almost directly across the street from Lot 
15 of Square 1877. 

c. On January 20, 1941, Lot 17 of Square 1878, having an 
area of 9017 square feet, was sold at a price of $2,400, according to 
petitioner’s information and belief, or approximately 26.6 cents per 
square foot. This lot is directly across the street from Lot 15 of 
Square 1877. 

d. For many years the assessed valuation of Lot 15 of Square 1877 
per square foot has been not more than 25 percent higher than that 
of the lots in Squares 1878 and 1879 referred to in paragraphs b. 
and c. above. 

e. On May 21, 1941, Lot 13 of Square 1877 was s0 ^ ac a P™* 
of $2,800, according to petitioner’s information and belief. This lot 
has the same area as Lot 15 of Square 1877 and for many years has 
had the same assessed valuation. The two lots are separated only by 
Lot 14 of the same square. 

f. As petitioner is informed and believes, all of the sales referred 
to in paragraphs b., c., and e. above were voluntary transactions in 
the ordinary course of business, the grantors not being obliged to sell. 

WHEREFORE, the petitioner prays that this Board may hear the 
proceeding, and reduce the assessment of Lot 15 of Square 1877 
from $4,008 to $2,800, and determine that the sum of approximate¬ 
ly $21.00 was erroneously collected from the petitioner. 

$/ Howard Hosmer 
(Jurat) 


Endorsed: Received and Filed Apr. 20, 1942. Board of Tax 
Appeals for the District of Columbia 

BOARD OF TAX APPEALS FOR THE DISTRICT 

OF COLUMBIA 

GEORGE D. WATROUS, JR. and 
ROBERTA C. WATROUS 
Petitioners 
vs. 

DISTRICT OF COLUMBIA 
Respondent 

DECISION 

This cause came on to be heard upon the petition filed herein, 
and upon consideration thereof and of the evidence adduced at the 
hearing of said petition, it is, by the Board this 20th day of April, 

x 94 2 > 

ADJUDGED AND DETERMINED, That no sum as real estate 
tax for the fiscal year ending June 30, 1942, was erroneously col¬ 
lected by the District of Columbia from the petitioner; and that 
the petitioner is not entitled to any refund thereof. 

Jo. V. Morgan 

April 20, 1942 MEMBER SOLE 

(The decision in No. 508, Howard Hosmer v. District of Columbia 

is identically worded) 


f Docket No. 307 


IO 


Endorsed: Received and Filed Apr. 20, 1942. Board of Tax 
Appeals for the District of Columbia 

OPINION NO. 341 

BOARD OF TAX APPEALS FOR THE DISTRICT 

OF COLUMBIA 


GEORGE D. WATROUS, JR., et al, 

Petitioners 


vs. 


Docket No. 507 


DISTRICT OF COLUMBIA 

Respondent 

HOWARD HOSMER, 

Petitioner, 
vs. 

DISTRICT OF COLUMBIA 

Respondent 

FINDINGS OF FACT AND OPINION 


Docket No. 508 


These proceedings arc consolidated for hearing and disposition. 

The Assessor assessed each of the petitioners a real estate tax for 
the fiscal year ending June 30, 1942, on real estate owned respectively 
by them. The petitioners paid the tax and appealed to this Board, al- 
1 leging that the taxes respectively were excessive to the extent of, 
approximately, $21.00, in that the valuation upon which the tax was 
| based exceeded the actual value of the property involved. 


Findings of Fact 

1 The petitioners, Watrous, are the owners of Lot 16 in Square 
1877 in the City of Washington, known as premises 3031. Reno 
Road. The petitioner, Hosmer, is the owner of Lot 15 in said square, 
known as premises 5027 Reno Road. The two lots are adjacent and 
improved by dwelling houses used and occupied by the petitioners, 
i The land comprised in each of the lots are of the same value. A 
! plat of petitioners’ and adjacent property is appended to these Find¬ 
ings of Facts as a part hereof. The petitioners’ lots arc situated on 
1 the East side of Reno Road between Chevy Chase Parkway and 
Harrison Street. 


II 


For the fiscal year ending June 30, 1941, and for some time prior 
thereto, the Assessor valued the petitioners’ lots, each containing an 
area o£ 8,013 square feet, at 50 cents per square foot, or a value of 
$4,008, for each lot. In the spring of 1941 the petitioners duly filed 
complaints against such valuation with the Board of Equalization 
and Review; such complaints were denied by the Board of Equaliza¬ 
tion and Review and the valuation of $4,008 was fixed by the Board 
of Equalization and Review and approved by the Commissioners for 
the purpose of taxation for the fiscal year beginning July 1, 1941, 
and ending June 30, 1942. 

On September 25, 1941, the petitioners, Watrous, paid the tax 
assessed against their lot for the fiscal year ending June 30, 1942, 
under protest in writing and filed proceeding No. 507 on December 
19, 1941. The petitioner, Hosmcr, on September 24 and December 
15, 1941, paid the entire tax assessed against his lot for the fiscal 
year ending June 30, 1942, under protest in writing, and filed pro¬ 
ceeding No. 308 on December 26, 1941. 

Lots 13, 14, 15, 16, 17 and 18 in Square 1877 situated on the east 
side of Reno Road, including the lots of petitioners, were all valued 
by the Board of Equalization and Review at 30 cents per square 
foot for the fiscal year ending June 30, 1942. The lots in Square 
1878, including lots Nos. 17, 18, 19 and 20 situated on the west 
side of Reno Road were valued at 40 cents per square foot. The lots 
situated on the east side of Reno Road are of less depth than the lots 
on the west side of Reno Road and are well served by alleys in the 
rear thereof, which is not the case in respect of lots on the west side 
of Reno Road. The petitioners concede that the differential in valua¬ 
tion of 10 cents per square foot is justified by the conditions affect¬ 
ing the lots mentioned. 

There is no complaint in this proceeding concerning the valuation 
of the improvements upon the petitioners’ lots. 

In November, 1940, Lots 19 and 20 of Square 1878 on the west 
side of Reno Road, diagonally across the street from the petitioners’ 
lots, were sold, together with a lot in another square, at a price of 
approximately 25 cents per square foot. In January, 1941, Lots 17 of 
Square 1878 which is directly across the street from the petitioners’ 
lots, was sold for $2,400, or approximately 26.6 cents per square 
foot. In May, 1941, Lot 13 of Square 1877 which is separated from 
Lot 13 by one lot, namely, Lot 14, and which was then unimproved, 
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was sold for $2,800, or 35 cents per square foot. Such sales were in 
the ordinary course of business and were not forced sales. 

After Lot 13 in Square 1877 was sold, as above stated, it was im¬ 
proved by a dwelling house costing $10,300, and shortly thereafter, 
to wit, in November, 1941, the house and lot was sold for $17,500. 
No evidence was introduced by any of the parties concerning the al¬ 
location of the purchase price of $17,500 to the house and lot. The 
Board finds that a fair and reasonable allocation of such purchase 
price would be to allocate to the land that portion of the purchase 
price of $17,500 as the cost of the lot, to wit, $2,800, bore to the 
entire cost of the house and lot, namely $13,100, or in other words, 
to allocate to the land $3,740 of the purchase price, or 46.7 cents per 
square foot. 

In respect of sales, as compared to valuation made by the Board of 
Equalization and Review for taxation purposes. Lot 18 in Square 
1877 was valued in 1936 at $13,008 and sold in that year for 
$16,000, and Lot 17 in Square 1877 was valued at $13,500 and in 
the same year sold for $15,000. There is no evidence before the Board 
Board that the sales of Lots 13, 17 and 18 in Square 1877, above men¬ 
tioned, were not transactions in the ordinary course of business or 
were forced sales. 

After considering all the evidence adduced in these proceedings, 
this Board finds as a fact that the value in money of Lots 15 and 16 
in Square 1877, minus the improvements made thereon, was $3,500 
at the time such lots were valued by the Board of Equalization and 
Review, that is to say, in the spring of 1941. 

Opinion 

The tax here involved is a real estate tax assessed in respect of 
Lots 15 and 16 in Square 1877 in the City of Washington for the 
fiscal year ending June 30, 1942. The land of both lots is of equal 
value. The Board of Equalization and Review valued the land of 
each lot at $4,008, and the Assessor assessed a tax thereon accord¬ 
ingly. This Board has found as a fact that the value of the land of 
the two lots in the spring of 1941 when the valuation was made by 
the Board of Equalization and Review, was $3,500. 

The petitioners here contend that the Board is not a court, but a 
quasi -)udicial administrative tribunal, and that it has the power, 
under the provisions of the Act creating it, to reduce the assessments 
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in accordance with the Board’s findings as to the actual value of the 
lots belonging to the petitioners. On the other hand, the respondent 
claims that the assessment of the taxes here involved was judicial in 
its nature and that the Board is without power to reduce the assess¬ 
ments unless it clearly appeared that the assessments were construc¬ 
tively fraudulent, arbitrary or capricious. 

The Board has heretofore had occasion to pass upon the question 
here presented. Unfortunately, the Act creating the Board does not 
clearly define its power in respect of real estate assessments. It is 
not a matter that is free from difficulty, and it has given the Board, 
in several cases in which the question arose, considerable pause in 
determining what the power or jurisdiction of the Board in respect 
of assessments where the Board determined that the valuation made 
by the Assessor was excessive. 

In considering the matter presented in several cases before this 
Board, bearing in mind the importance of equalization, as well as 
that of valuation, the Board concluded that, until the Court of 
Appeals should direct otherwise, it should adhere to the rule that it 
did not have the power or authority to reduce assessments of taxes on 
property, real or personal, in cases where the valuation was excessive, 
unless it clearly appeared that the assessment was fraudulent or con¬ 
structively fraudulent, arbitrary or capricious. 

In Ornstein v. District of Columbia, 67 W.L.R. 1058, the Board 
found that the valuation made by the Board of Equalization and 
Review was practically double the valuation determined by the 
Board after considering the evidence in that proceeding. The Board 
there felt justified in holding that the assessment was constructively 
fraudulent or arbitrary, and reduced the assessment in accordance 
with its findings as to valuation. 

In Israel Reiskin v. District of Columbia, D.C.B.T.Docket No. 
311, the Board held that it was without power in that case to disturb 
the assessment, and stated: “Unless such determination is capricious 
or arbitrary or so at variance with the actual value * * * as to be 
legally fraudulent, such determination can not be disturbed by any 
court or Board to whom an appeal from such assessment may be 
made.” 

In Federal Services Finance Corp. v. District of Columbia, 67 
W.L.R. 397, the Board was called upon to reduce an assessment of a 
tax upon personal property. The Board there stated what the limi- 


tation of its power to reduce assessments was in the language follow¬ 
ing: 

“The assessment of a tax is an action judicial in its nature. 
Davidson v. New Orleans, 96 U S. 97; Weyerhouser v. Min¬ 
nesota, 176 U. S. 550; Hager v. Reclamation District , in U. S. 
701; Central of Ga. Ry. Co. v. Wright, 207 U. S. 127. While 
an assessment may not be collaterally attacked, except for ille¬ 
gality or fraud, or such gross overvaluation or inequality that 
presumes fraud, nevertheless, it may directly be attacked where 
an appeal from the assessment is provided by statute, cither to 
a court or a board of the character of this Board. In such latter 
case, however, the assessment is prima facie deemed to be valid 
and the valuation of the property, if it be an ad valorem tax, 
presumed to be fair and reasonable. Penn. Stave Company’s 
Appeal, 236 Pa. 97; 84 Atl. 761; ‘Such presumption can be 
overcome only by clear and explicit testimony.’ Cooley on Tax¬ 
ation, 4th Ed. Sec. 1073, pp. 2182-3-4; and the cases there 
cited. See also Rule 28 of the Rules of Procedure of this Board.” 

In this proceeding the Board has found that the actual value of 
each lot is $3,300, which is approximately $500 less than the valu¬ 
ation made by the Board of Equalization and Review, The Board, 
however, docs not believe that such difference would justify holding 
that the assessment is fraudulent, arbitrary, or capricious. The Board 
feels that it should state that if it believed it had the authority to 
reduce the assessment in this proceeding it would not hesitate to do 
so in accordance with its findings as to valuation of the lots here 
involved. 

For the reasons stated the Board must hold that the real estate 
taxes which are the subject of these proceedings were valid and that 
no sums as real estate taxes assessed against the petitioners for the 
fiscal year ending June 30, 1942. were erroneously collected by the 
District from the petitioners, and the petitioners are not entitled to 
any refund on account thereof. 

Decision will be entered for respondent. 

/S/ Jo. V. Morgan 

MEMBER SOLE 

April 20, 1942 
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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 8313 


GEORGE D. WATROUS, JR., AND 
ROBERTA C. WATROUS, 


v. 


DISTRICT OF COLUMBIA, 


Petitioners, 


Respondent. 


No. 8314 


HOWARD HOSMER, 


v. 

DISTRICT OF COLUMBIA, 


Petitioner, 


Respondent . 


BRIEF ON BEHALF OF RESPONDENT 


SUMMARY OF ARGUMENT 

The valuations of the lots here involved were made by the 
Board of Assistant Assessors. Such valuations are presumed to 
be correct, and the burden of establishing the invalidity of such 
valuations or assessments is upon the persons attacking them. 

1 


2 


The petitioners appealed to the Board of Equalization and Review, 
which Board approved the valuations made by the Board of 
Assistant Assessors. The valuations made by the Board of 
Equalization and Review cannot be attacked either before a court 
or the Board of Tax Appeals for the District of Columbia except 
for fraud. 

ARGUMENT 

I 

Assessments made by the Assistant Assessors and approved by the 

Board of Equalization and Review are presumed to be 
correct, and the burden of establishing the invalidity of 
such assessments is upon the persons attacking them. 

Assessments of real property in the District of Columbia 
are made by the Board of Assistant Assessors 1 . There is a 
presumption that such assessments are valid, and the burden 
is upon the one complaining of over-assessment to establish 
clearly the invalidity of the assessment. 

Sunday Lake Iron Co. v. Wakefield, 247 U. S. 350; 

Harjim v. Owens, 52 F. (2d) 530; 

Alfred J. Sweet v. City of Auburn, 134 Maine 28,180 A. 803; 

Philadelphia & R. C. & I. Co. v. Northumberland & Co. 
Com’rs, 229 Pa. 460, 79 A. 109, Ill; 

City of Roanoke v. Williams, 161 Va. 351, 170 S. E. 726; 

61 C. J. 611-613, and cases there cited; 

Cooley on Taxation, 4th Edition, Sec. 1073, pages 2182-2184, 
and cases there cited. 

The assessments here involved were reviewed and approved 
by the Board of Equalization and Review (Pet. App. pg. 11). 
A presumption of correct action attends the acts of said 
Board. 


i Sections 47-705 and 47-706, D. C. Code, 1940 Edition. 
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Cooley on Taxation, 4th Edition, Sec. 1228-1229, pages 
2448-2450, and cases there cited; 

61 C. J. 742, 758, and cases there cited. 

In the exercise of its powers, the Board of Equalization and 
Review acts judicially and its decision is in the nature of a 
judgment. 

Hagar v. Reclamation Dist. No. 108, 111 U. S. 701; 

Central of Ga. R. Co. v. Wright, 207 U. S. 127; 

Gallup v. Schmidt, 183 U. S. 300, 306; 

Londoner v. Denver, 210 U. S. 373, 386; 

61 C. J. 745, 829, and cases there cited. 

II 

The Board of Tax Appeals correcdy held that it has no authority 
to disturb an assessment of real property which has been 
made by the Assistant Assessors and approved by the 
Board of Equalization and Review in the absence of 
a showing that the assessment is capricious or 
arbitrary or so at variance with the full and 
true value as to be actually or construc¬ 
tively fraudulent 

It is well established that valuations made by a taxing board 
such as the Board of Equalization and Review of the District 
of Columbia cannot be attacked except for fraud-. It is, of 

'-Pittsburg C. C. & St. L. R. Co. v. Backus, 154 U. S. 421, 434, 435; 

Western Union Telegraph Co. v. Taggart, 163 U. S. 1, 24, 30; 

Illinois Cent. R. R. Co. v. Greene, 244 U. S. 555, 562; 

Cooley on Taxation, 4th Edition, Sec. 1144, pages 2299-2305, and cases there 
cited. 

The cases emphasize the blackness of the inequity which must pervade 
the assessment before it will be disturbed. It must be an over-valuation 
“arbitrarily and intentionally made”, People v. St. Louis Electric 
Bridge Co., 290 Ill. 307, 125 N. E. 280; or a “grossly inequitable and 
palpably excessive over-valuation”, Birch v. Orange County, 186 Cal. 736, 
200 P. 647; or an assessment made “fraudulently or maliciously”, or a mis¬ 
taken valuation “so gross as to be inconsistent with any exercise of 
honest judgment”, Danjorth v. Livingston, 23 Mont. 558, 59 P. 916. 
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course, unnecessary to prove actual fraud; constructive fraud 
may be established by showing such a vast discrepancy be¬ 
tween the true value of the property and the assessed value 
as to shock the conscience of the reviewing court or board. 
The discrepancy in values must be of such magnitude as to 
preclude an honest assessment 3 . But mere excessive valua¬ 
tion does not. alone and of itself, establish fraud 4 . The ex¬ 
cessive valuation may be due to inadvertence or errors of 
judgment, in which case it will not be vitiated 5 6 . In short, it is 
only when the variance between true worth and the assessed 
value is so tremendous as to startle the imagination and can¬ 
not be shown to be a consequence of inadvertence or poor 
judgment that a complainant will be held to have established 
constructive fraud. 

The petitioners here apparently concede the above-stated 
rule and that they would be precluded from attacking the 
assessments here involved in any court. Petitioners, however, 
contend that the Board of Tax Appeals for the District of 
Columbia is not a court, but merely a reviewing board, and 
that the rule wdth respect to attacking assessments in court 
has no application in a proceeding before the Board. The 
cases cited by petitioners in support of this argument 0 do not 
aid the petitioners for the reason that each of such cases in¬ 
volved an appeal from the assessor to a board of equalization 
and review and not a second appeal from the decision of such 
board of equalization and review as in the instant case. 

3 Lambrecht v. Wilson, 290 Ill. 547, 125 N. E. 267. 

* People v. Odin Coal Co., 23S Ill. 279, S7 N. E. 410; 

Cooley on Taxation, 4th Edition, Sec. 1144, pages 2299-2305, and cases 
there cited. 

3 Keokuk <fc H. Bridge Co. v. People, 161 Ill. 514, 44 N. E. 206; 

City of Covington v. Shinkle, 25 Ken. L. R. 73. 74 S. W. 652; 

Northern Pac. Ry. Co. v. Pierce County, 55 Wash. 10S, 104 P. 17S. 

6 State v. Board of Review of City of Fond du Lac, 231 Wis. 303, 2S5 
N. W. 7S4; 

Crawford v. Polk County, 112 Iowa 11S, S3 N. W. S25; 

Los Angeles Gas & Electric Co. v. Los Angeles County, 162 Cal. 164, 121 
P. 3S4, 9 A. L. R. 1277. 
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The duty of valuing real property in the District of Colum¬ 
bia is imposed upon the Board of Assistant Assessors 7 . Any 
property owner dissatisfied with the valuation of his property 
made by said Assistant Assessors may appeal therefrom to 
the Board of Equalization and Review, which Board is author¬ 
ized to “raise the valuation of such tracts or lots as in their 
opinion may have been returned below their value and reduce 
the valuation of such as they may believe to have been re¬ 
turned above their value to such sum as in their opinion may 
be the value thereof” 8 . The Board of Equalization and Re¬ 
view is strictly a reviewing board of the character referred to 
in the cases relied upon by the petitioners 9 , and it is the duty 
of this Board of Equalization and Review to correct all errors 
in valuation, regardless of the circumstances out of which the 
errors arose, and the taxpayer is entitled to have the value of 
his property adjusted by this Board without a showing that the 
action of the Assessors was fraudulent 10 . In addition to 
reviewing the valuations made by the Assistant Assessors it is 
the duty of the Board of Equalization and Review to fairly and 
impartially equalize such values as the basis for assessment. 
After such values have been reviewed and equalized there is 
no greater reason to permit the Board of Tax Appeals to., dis¬ 
turb such values than to permit a court to do so. The Board 
of Tax Appeals is not merely another reviewing board; it is 
a substitute for the District Court of the United States for 
the District of Columbia and the Municipal Court in matters 
involving local taxes. The Board cannot view the property as 
the Board of Equalization and Review does; its determina¬ 
tion, like that of the courts, is based solely upon the evidence 
presented at the hearing before it. 


7 Section 47-705, D. C. Code, 1940 Edition. 

8 Section 47-70S, D. C. Code, 1940 Edition. 

9 See Note 6, page 4. 

10 See Note 6, page 4. 
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The system of assessing real property in the District of 
Columbia is well established. The Act of August 14, 1894, as 
amended, provides for the appointment by the Commissioners 
of the District of Columbia of six discreet persons who shall 
have been bona fide residents of the District of Columbia 
for a period of at least five years, and conversant with real 
estate values therein, as a permanent Board of Assistant As¬ 
sessors u . The Assessor of the District of Columbia is directed 
to designate three of such Assistant Assessors for the assess¬ 
ment of real estate and the three other Assistant Assessors to 
assess personal property. The number of Assistant Assessors 
has since been increased to eight I2 , five of whom compose a 
Board of Assistant Assessors for the assessment of real prop¬ 
erty in the District of Columbia. It is provided that said 
Board of Assistant Assessors shall annually, on or before the 
first Monday of January, make out and deliver to the Assessor 
of the District of Columbia a return in tabular form, con¬ 
tained in a book to be furnished by the Commissioners, of the 
amount, description, and value of the real property subject to 
be listed for taxation in the District of Columbia 13 . The 
Assessor and the Deputy Assessor of the District and the eight 
Assistant Assessors compose a Board of Equalization and Re¬ 
view, whose duty it is to hear such complaints as may be made 
in respect of assessments made by the Assistant Assessors and 
to fairly and impartially equalize the valuation of real prop- 


11 Section 47-604, D. C. Code, 1940 Edition. 

i- Section 10 of the Act of July 3, 1926, 44 Stat. S34, provided for the making 
of assessments of real estate in the District of Columbia annually instead 
of biannually, and authorized the appropriation lor such additional 
personnel as might be required. The Appropriation Act for the fiscal 
year ended June 30, 1928, included amounts for two additional assistant 
assessors (see Hearings before the Subcommittee of the House Com¬ 
mittee on Appropriations on the District of Columbia Appropriation 
Bill. 1928, page 84), and such amounts have been since included annually 
in District appropriation acts. 

13 Section 47-706, D. C. Code, 1940 Edition. 
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erty made by said Assistant Assessors as the basis for assess¬ 
ment. 

The question of valuation is one of fact, the determination 
of which has been committed to the Board of Equalization and 
Review; and the decision of that Board cannot be overthrown 
by evidence going only to show that the fact was otherwise 
than as found and determined. 

Pittsburg C. C. & St. L. R. Co. v. Backus, 154 U. S. 421, 
434, 435; 

Western Union Telegraph Co. v. Taggart, 163 U. S. 1, 24, 30. 

Certainly it was not the intention of Congress that this 
well-established system of assessing real property in the Dis¬ 
trict of Columbia should be disrupted by permitting the one 
member of the Board of Tax Appeals to overturn an assess¬ 
ment merely because he disagrees with the value placed upon 
a lot or tract by the ten experts composing the Board of 
Equalization and Review whose special skill, observation, and 
experience qualify them to handle the important problems of 
valuation and equalization. 

CONCLUSION 

In view of the foregoing, it is respectfully submitted that the 
Board of Tax Appeals properly held that it has no authority 
to disturb assessments of real property greater than that which 
a court has, and that the decision of the Board should be 
affirmed. 


Richmond B. Keech, 

Corporation Counsel, D. C., 

Vernon E. West, 

Principal Assistant Corporation Counsel, D. C.. 
Glenn Simmon, 

Assistant Corporation Counsel, D. C., 
Attorneys for the Respondent. 



